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TITLE 10. ARMED FORCES
SUBTITLE A. GENERAL MILITARY LAW
PART IV. SERVICE, SUPPLY, AND PROCUREMENT
CHAPTER 159. REAL PROPERTY; RELATED PERSONAL PROPERTY;
AND LEASE OF NON-EXCESS PROPERTY

10 U.S.C. § 2684
§ 2684. Cooperative agreements for management of cultural resources
(a) Authority. The Secretary of Defense or the Secretary of a military department may enter into
a cooperative agreement with a State or local government or other entity for the preservation,
management, maintenance, and improvement of cultural resources located on a site authorized
by subsection (b) and for the conduct of research regarding the cultural resources. Activities
under the cooperative agreement shall be subject to the availability of funds to carry out the
cooperative agreement.
(b) Authorized cultural resources sites. To be covered by a cooperative agreement under
subsection (a), cultural resources must be located—
(1) on a military installation; or
(2) on a site outside of a military installation, but only if the cooperative agreement will
directly relieve or eliminate current or anticipated restrictions that would or might restrict,
impede, or otherwise interfere, whether directly or indirectly, with current or anticipated military
training, testing, or operations on a military installation.
(c) Application of other laws. Section 1535 and chapter 63 of title 31 shall not apply to a
cooperative agreement entered into under this section.
(d) Cultural resource defined. In this section, the term “cultural resource” means any of the
following:
(1) A building, structure, site, district, or object eligible for or included in the National Register
of Historic Places maintained under section 101(a) of the National Historic Preservation Act (16
U.S.C. 470a(a)).
(2) Cultural items, as that term is defined in section 2(3) of the Native American Graves
Protection and Repatriation Act (25 U.S.C. 3001(3)).
(3) An archaeological resource, as that term is defined in section 3(1) of the Archaeological
Resources Protection Act of 1979 (16 U.S.C. 470bb(1)).
(4) An archaeological artifact collection and associated records covered by section 79 of title
36, Code of Federal Regulations.
(5) An Indian sacred site, as defined in section 1(b)(iii) of Executive Order No. 13007.
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10 U.S.C. § 2684a
§ 2684a. Agreements to limit encroachments and other constraints on military training, testing,
and operations
(a) Agreements authorized. The Secretary of Defense or the Secretary of a military department
may enter into an agreement with an eligible entity or entities described in subsection (b) to
address the use or development of real property in the vicinity of, or ecologically related to, a
military installation or military airspace for purposes of—
(1) limiting any development or use of the property that would be incompatible with the
mission of the installation; or
(2) preserving habitat on the property in a manner that—
(A) is compatible with environmental requirements; and
(B) may eliminate or relieve current or anticipated environmental restrictions that would or
might otherwise restrict, impede, or otherwise interfere, whether directly or indirectly, with
current or anticipated military training, testing, or operations on the installation.
(b) Eligible entities. An agreement under this section may be entered into with any of the
following:
(1) A State or political subdivision of a State.
(2) A private entity that has as its stated principal organizational purpose or goal the
conservation, restoration, or preservation of land and natural resources, or a similar purpose or
goal, as determined by the Secretary concerned.
(c) Inapplicability of certain contract requirements. Chapter 63 of title 31 shall not apply to any
agreement entered into under this section.
(d) Acquisition and acceptance of property and interests.
(1) An agreement with an eligible entity or entities under this section shall provide for—
(A) the acquisition by the entity or entities of all right, title, and interest in and to any real
property, or any lesser interest in the property, as may be appropriate for purposes of this section;
and
(B) the sharing by the United States and the entity or entities of the acquisition costs in
accordance with paragraph (3).
(2) Property or interests may not be acquired pursuant to the agreement unless the owner of the
property or interests consents to the acquisition.
(3) An agreement with an eligible entity under this section may provide for the management of
natural resources on real property in which the Secretary concerned acquires any right, title, or
interest in accordance with this subsection and for the payment by the United States of all or a
portion of the costs of such natural resource management if the Secretary concerned determines
that there is a demonstrated need to preserve or restore habitat for the purpose described in
subsection (a)(2).
(4) (A) The Secretary concerned shall determine the appropriate portion of the acquisition costs
to be borne by the United States in the sharing of acquisition costs of real property, or an interest
in real property, under paragraph (1)(B).
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(B) In lieu of or in addition to making a monetary contribution toward the cost of acquiring a
parcel of real property, or an interest therein, pursuant to an agreement under this section, the
Secretary concerned may convey, using the authority provided by section 2869 of this title, real
property described in paragraph (2) of subsection (a) of such section, subject to the limitation in
paragraph (3) of such subsection.
(C) The portion of acquisition costs borne by the United States under subparagraph (A),
either through the contribution of funds or excess real property, or both, may not exceed an
amount equal to, at the discretion of the Secretary concerned—
(i) the fair market value of any property or interest in property to be transferred to the
United States upon the request of the Secretary concerned under paragraph (5); or
(ii) the cumulative fair market value of all properties or interests to be transferred to the
United States under paragraph (5) pursuant to an agreement under subsection (a).
(D) The portion of acquisition costs borne by the United States under subparagraph (A) may
exceed the amount determined under subparagraph (C), but only if—
(i) the Secretary concerned provides written notice to the Committee on Armed Services of
the Senate and the Committee on Armed Services of the House of Representatives containing—
(I) a certification by the Secretary that the military value to the United States of the
property or interest to be acquired justifies a payment in excess of the fair market value of the
property or interest; and
(II) a description of the military value to be obtained; and
(ii) the contribution toward the acquisition costs of the property or interest is not made until
at least 14 days after the date on which the notice is submitted under clause (i) or, if earlier, at
least 10 days after the date on which a copy of the notice is provided in an electronic medium
pursuant to section 480 of this title.
(E) The contribution of an entity or entities to the acquisition costs of real property, or an
interest in real property, under paragraph (1)(B) may include, with the approval of the Secretary
concerned, the following or any combination of the following:
(i) The provision of funds, including funds received by such entity or entities from a
Federal agency outside the Department of Defense or a State or local government in connection
with a Federal, State, or local program.
(ii) The provision of in-kind services, including services related to the acquisition or
maintenance of such real property or interest in real property.
(iii) The exchange or donation of real property or any interest in real property.
(5) The agreement shall require the entity or entities to transfer to the United States, upon the
request of the Secretary concerned, all or a portion of the property or interest acquired under the
agreement or a lesser interest therein. The Secretary shall limit such transfer request to the
minimum property or interests necessary to ensure that the property concerned is developed and
used in a manner appropriate for purposes of this section.
(6) The Secretary concerned may accept on behalf of the United States any property or interest
to be transferred to the United States under the agreement.
(7) For purposes of the acceptance of property or interests under the agreement, the Secretary
concerned may accept an appraisal or title documents prepared or adopted by a non-Federal
entity as satisfying the applicable requirements of section 301 of the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C. 4651) or section 3111
of title 40, if the Secretary concerned finds that the appraisal or title documents substantially
comply with the requirements.
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(e) Acquisition of water rights. The authority of the Secretary concerned to enter into an
agreement under this section for the acquisition of real property (or an interest therein) includes
the authority to support the purchase of water rights from any available source when necessary to
support or protect the mission of a military installation.
(f) Additional terms and conditions. The Secretary concerned may require such additional terms
and conditions in an agreement under this section as the Secretary considers appropriate to
protect the interests of the United States.
(g) Annual reports.
(1) Not later than March 1, 2007, and annually thereafter, the Secretary of Defense shall, in
coordination with the Secretaries of the military departments and the Director of the Department
of Defense Test Resource Management Center, submit to the Committees on Armed Services of
the Senate and the House of Representatives a report on the projects undertaken under
agreements under this section.
(2) Each report under paragraph (1) shall include the following:
(A) A description of the status of the projects undertaken under agreements under this
section.
(B) An assessment of the effectiveness of such projects, and other actions taken pursuant to
this section, as part of a long-term strategy to ensure the sustainability of military test and
training ranges, military installations, and associated airspace.
(C) An evaluation of the methodology and criteria used to select, and to establish priorities,
for projects undertaken under agreements under this section.
(D) A description of any sharing of costs by the United States and eligible entities under
subsection (d) during the preceding year, including a description of each agreement under this
section providing for the sharing of such costs and a statement of the eligible entity or entities
with which the United States is sharing such costs.
(E) Such recommendations as the Secretary of Defense considers appropriate for legislative
or administrative action in order to improve the efficiency and effectiveness of actions taken
pursuant to agreements under this section.
(h) Funding.
(1) Except as provided in paragraph (2), funds authorized to be appropriated for operation and
maintenance of the Army, Navy, Marine Corps, Air Force, or Defense-wide activities may be
used to enter into agreements under this section.
(2) In the case of a military installation operated primarily with funds authorized to be
appropriated for research, development, test, and evaluation, funds authorized to be appropriated
for the Army, Navy, Marine Corps, Air Force, or Defense-wide activities for research,
development, test, and evaluation may be used to enter into agreements under this section with
respect to the installation.
(i) Definitions. In this section:
(1) The term “Secretary concerned” means the Secretary of Defense or the Secretary of a
military department.
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(2) The term “State” includes the District of Columbia, the Commonwealth of Puerto Rico, the
Commonwealth of the Northern Marianas, and the territories and possessions of the United
States.

10 U.S.C. § 2694
§ 2694. Conservation and cultural activities
(a) Establishment. The Secretary of Defense may establish and carry out a program to conduct
and manage in a coordinated manner the conservation and cultural activities described in
subsection (b).
(b) Activities.
(1) A conservation or cultural activity eligible for the program that the Secretary establishes
under subsection (a) is any activity—
(A) that has regional or Department of Defense-wide significance and that involves more
than one military department;
(B) that is necessary to meet legal requirements or to support military operations;
(C) that can be more effectively managed at the Department of Defense level; and
(D) for which no executive agency has been designated responsible by the Secretary.
(2) Such activities include the following:
(A) The development of ecosystem-wide land management plans.
(B) The conduct of wildlife studies to ensure the safety of military operations.
(C) The identification and return of Native American human remains and cultural items in
the possession or control of the Department of Defense, or discovered on land under the
jurisdiction of the Department, to the appropriate Native American tribes.
(D) The control of invasive species that may hinder military activities or degrade military
training ranges.
(E) The establishment of a regional curation system for artifacts found on military
installations.
(c) Cooperative agreements. The Secretary may negotiate and enter into cooperative agreements
with public and private agencies, organizations, institutions, individuals, or other entities to carry
out the program established under subsection (a).
(d) Effect on other laws. Nothing in this section shall be construed or interpreted as preempting
any otherwise applicable Federal, State, or local law or regulation relating to the management of
natural and cultural resources on military installations.

10 U.S.C. § 2694a
§ 2694a. Conveyance of surplus real property for natural resource conservation
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(a) Authority to convey. The Secretary of a military department may convey to an eligible entity
described in subsection (b) any surplus real property that—
(1) is under the administrative control of the Secretary;
(2) is suitable and desirable for conservation purposes;
(3) has been made available for public benefit transfer for a sufficient period of time to
potential claimants; and
(4) is not subject to a pending request for transfer to another Federal agency or for conveyance
to any other qualified recipient for public benefit transfer under the real property disposal
processes and authorities under subtitle I of title 40.
(b) Eligible entities. The conveyance of surplus real property under this section may be made to
any of the following:
(1) A State or political subdivision of a State.
(2) A nonprofit organization that exists for the primary purpose of conservation of natural
resources on real property.
(c) Reversionary interest and other deed requirements.
(1) The deed of conveyance of any surplus real property conveyed under this section shall
require the property to be used and maintained for the conservation of natural resources in
perpetuity. If the Secretary concerned determines at any time that the property is not being used
or maintained for such purpose, then, at the option of the Secretary, all or any portion of the
property shall revert to the United States.
(2) The deed of conveyance may permit the recipient of the property—
(A) to convey the property to another eligible entity, subject to the approval of the Secretary
concerned and subject to the same covenants and terms and conditions as provided in the deed
from the United States; and
(B) to conduct incidental revenue-producing activities on the property that are compatible
with the use of the property for conservation purposes.
(3) The deed of conveyance may contain such additional terms, reservations, restrictions, and
conditions as the Secretary concerned considers appropriate to protect the interests of the United
States.
(d) Release of covenants. With the concurrence of the Secretary of Interior, the Secretary
concerned may grant a release from a covenant included in the deed of conveyance of real
property conveyed under this section, subject to the condition that the recipient of the property
pay the fair market value, as determined by the Secretary concerned, of the property at the time
of the release of the covenant. The Secretary concerned may reduce the amount required to be
paid under this subsection to account for the value of the natural resource conservation benefit
that has accrued to the United States during the period the covenant was in effect, if the benefit
was not taken into account in determining the original consideration for the conveyance.
(e) Congressional notification. The Secretary concerned may not approve of the reconveyance of
real property under subsection (c) or grant the release of a covenant under subsection (d) until the
Secretary notifies the appropriate committees of Congress of the proposed reconveyance or
release and a period of 21 days elapses from the date the notification is received by the
committees.
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(f) Limitations. The conveyance of real property under this section shall not be used as a
condition of allowing any defense activity under any Federal, State, or local permitting or review
process. The Secretary concerned may make the conveyance, with the restrictions specified in
subsection (c), to establish a mitigation bank, but only if the establishment of the mitigation bank
does not occur in order to satisfy any condition for permitting military activity under a Federal,
State, or local permitting or review process.
(g) Consideration. In fixing the consideration for the conveyance of real property under this
section, or in determining the amount of any reduction of the amount to be paid for the release of
a covenant under subsection (d), the Secretary concerned shall take into consideration any
benefit that has accrued or may accrue to the United States from the use of such property for the
conservation of natural resources.
(h) Relation to other conveyance authorities.
(1) The Secretary concerned may not make a conveyance under this section of any real
property to be disposed of under a base closure law in a manner that is inconsistent with the
requirements and conditions of the base closure law.
(2) In the case of real property on Guam, the Secretary concerned may not make a conveyance
under this section unless the Government of Guam has been first afforded the opportunity to
acquire the real property as authorized by section 1 of Public Law 106-504 (114 Stat. 2309).
(i) Definitions. In this section:
(1) The term “appropriate committees of Congress” has the meaning given such term in section
2801 of this title.
(2) The term “Secretary concerned” means the Secretary of a military department.
(3) The term “State” includes the District of Columbia, the Commonwealth of Puerto Rico, the
Commonwealth of the Northern Marianas, Guam, the Virgin Islands, and American Samoa.

10 U.S.C. § 2694b
§ 2694b. Participation in wetland mitigation banks
(a) Authority to participate. The Secretary of a military department, and the Secretary of
Defense with respect to matters concerning a Defense Agency, when engaged in an authorized
activity that may or will result in the destruction of, or an adverse impact to, a wetland, may
make payments to a wetland mitigation banking program or “in-lieu-fee” mitigation sponsor
approved in accordance with the Federal Guidance for the Establishment, Use and Operation of
Mitigation Banks (60 Fed. Reg. 58605; November 28, 1995) or the Federal Guidance on the Use
of In-Lieu-Fee Arrangements for Compensatory Mitigation Under Section 404 of the Clean
Water Act and Section 10 of the Rivers and Harbors Act (65 Fed. Reg. 66913; November 7,
2000), or any successor administrative guidance or regulation.
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(b) Alternative to creation of wetland. Participation in a wetland mitigation banking program or
consolidated user site under subsection (a) shall be in lieu of mitigating wetland impacts through
the creation of a wetland on Federal property.
(c) Treatment of payments. Payments made under subsection (a) to a wetland mitigation
banking program or consolidated user site may be treated as eligible project costs for military
construction.

10 U.S.C. § 2694c
§ 2694c. Participation in conservation banking programs
(a) Authority to participate. Subject to the availability of appropriated funds, the Secretary
concerned, when engaged or proposing to engage in an activity described in subsection (b) that
may or will result in an adverse impact to one or more species protected (or pending protection)
under any applicable provision of law, or habitat for such species, may make payments to a
conservation banking program or “in-lieu-fee” mitigation sponsor approved in accordance
with—
(1) the Federal Guidance for the Establishment, Use and Operation of Mitigation Banks (60
Fed. Reg. 58605; November 28, 1995);
(2) the Guidance for the Establishment, Use, and Operation of Conservation Banks (68 Fed.
Reg. 24753; May 2, 2003);
(3) the Federal Guidance on the Use of In-Lieu-Fee Arrangements for Compensatory
Mitigation Under Section 404 of the Clean Water Act and Section 10 of the Rivers and Harbors
Act (65 Fed. Reg. 66915; November 7, 2000); or
(4) any successor or related administrative guidance or regulation.
(b) Covered activities. Payments to a conservation banking program or “in-lieu-fee” mitigation
sponsor under subsection (a) may be made only for the purpose of facilitating one or more of the
following activities:
(1) Military testing, operations, training, or other military activity.
(2) Military construction.
(c) Treatment of amounts for conservation banking. Payments made under subsection (a) to a
conservation banking program or “in-lieu-fee” mitigation sponsor for the purpose of facilitating
military construction may be treated as eligible costs of the military construction project.
(d) Source of funds. Amounts available from any of the following shall be available for
activities under this section:
(1) Operation and maintenance.
(2) Military construction.
(3) Research, development, test, and evaluation.
(4) The Support for United States Relocation to Guam Account established under section 2824
of the Military Construction Act for Fiscal Year 2009 (division B of Public Law 110-417; 122
Stat. 4730; 10 U.S.C. 2687 note).
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(e) Secretary concerned defined. In this section, the term “Secretary concerned” means—
(1) the Secretary of a military department; and
(2) the Secretary of Defense with respect to a Defense Agency.

10 U.S.C. § 2695
§ 2695. Acceptance of funds to cover administrative expenses relating to certain real property
transactions
(a) Authority to accept. In connection with a real property transaction referred to in subsection
(b) with a non-Federal person or entity, the Secretary of a military department may accept
amounts provided by the person or entity to cover administrative expenses incurred by the
Secretary in entering into the transaction.
(b) Covered transactions. Subsection (a) applies to the following transactions involving real
property under the control of the Secretary of a military department:
(1) The exchange of real property.
(2) The grant of an easement over, in, or upon real property of the United States.
(3) The lease or license of real property of the United States.
(4) The disposal of real property of the United States for which the Secretary will be the
disposal agent.
(5) The conveyance of real property under section 2694a of this title.
(c) Use of amounts collected. Amounts collected under subsection (a) for administrative
expenses shall be credited to the appropriation, fund, or account from which the expenses were
paid. Amounts so credited shall be merged with funds in such appropriation, fund, or account
and shall be available for the same purposes and subject to the same limitations as the funds with
which merged.

9

