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Objectives 

Å Know when consultation is necessary 

Å Understand the steps necessary for completing 

successful consultation: 

ïKnow when and how to develop a BA 

ïLearn key words and definitions 

ïDifferentiate the Navy as an action agency and the 

USFWS/NMFS as the regulatory agencies (RA) 

Å Know and understand the intent of the statute and 

regulations in detail 

Å Identify different types of consultation and when it may 

be appropriate to use one 

Å Know and understand the Biological Opinion (BO)  
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Section 7(a)(2) 

Å Consultation triggers 

Å Technical assistance, early coordination, and informal 
consultation 

Å Informal consultation process and end point 

Å Formal consultation process and end point 

Å Information about BA/Biological Evaluations (BEs) and their 
preparation timeline 

Å Information required to initiate consultation 

Å Conservation measures vs. conservation recommendations 

Å Explanation of jeopardy and adverse modification of CH 

Å How to analyze impacts 

Å Role of the action agency and regulator 

Å Streamlining consultation  
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Section 7(a)(2) - Consultation Triggers 

 

 ÅFederal action or Nexus 

 

ÅóMay Affectô determination 

ïSpecies or designated CH 
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Steps in Determining if Consultation is Required  

Å Define the action area 

 

Å Determine what species or CH may be present in the action area 

ïSpecies/CH list ï 50 CFR Ä402.12(c)-(e) 

 

Å Determine if there will be exposures 
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Who Coordinates? 

ÅNavy SMEs and Services personnel who meet to 

discuss proposed projects, programs, etc. 

 

ÅCan include endangered species biologists and staff 

from other pertinent disciplines 
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Early Coordination 

Å Can begin when: 

ïThe action proponent has identified a project and before 

alternatives have been developed  

ïAnytime prior to submission of a request for formal consultation 

Å Facilitates agreement on a species list 

Å Promotes information exchange which increases common 

understanding of actions, effects, policies, regulations, and law 

Å Enables handling of more complex actions with current RA staffing 

levels 
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Coordination Contôdé 

Early coordination helps identify: 

Å Action area and potential action stressors 

Å Potential effects on species and habitats 

Å Adjustments to proposed actions to eliminate or 

minimize adverse effects 

Å Conservation needs of the species 

 

Goal: To reduce consultation time through a well-

defined proposed action and complete assessment 
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Informal Consultation 

Å A process that includes all discussions, correspondence, etc. 

between the Services and the Federal agency or designated non-

Federal representative 

Å It allows Federal agencies to: 

ïDetermine need for formal consultation 

ïExplore options to reduce or avoid adverse effects on species 

ïExplore opportunities to meet their conservation mandate under 

section 7(a)(1) 

ïRequest Servicesô concurrence with ñmay affect, not likely to 

adversely affectò determinations 

 



Section 7 Continued 

Formal Consultation  

Å Formal consultation is required for any action that warrants a ñmay 

affectò  determination, but can be limited to a ñlikely to adversely 

affectò determination for a listed species. 

 

Å Involves submitting a BA or similar document that analyzes project 

effects to listed species and CH, and receiving a BO and incidental 

take statement  
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Avoid Crises 

Ask yourself these questions: 

Å Is your communication with the Servicesô field office working well? 

Å Is your local consultation biologist(s) familiar with your project(s)? 

Å Are you familiar with the speciesô biology and conservation needs? 

Å Do you know what information is needed to support a concurrence 

letter or a Biological Opinion (BO)? 
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Formal Consultation Contôdé  

Å BA: 

ïRequired for major construction activities 

ïDoesnôt contain regulatory mandated 

contents, but must include the six criteria 

required to initiate formal consultation [50 

CFRÄ402.14(c)] 

 

Å BE ï Huh? 
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What the Heck is a BE? 

Å BE stands for Biological Evaluation; it may mean everything that 

isnôt a BA 

 

Å Generic term, not in ESA or section 7 Regulations  

 

Å Used when a BA is not required. 
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Purposes of a Biological Assessment/Evaluation 

Å To evaluate effects of project on listed/proposed species and/or CH 

 

Å To determine need for consultation or conference 

 

Å To achieve compliance with the ESA 
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Information Required to Initiate Consultation: 

1.  Description of the action 

2.  Description of the area affected 

3.  Description of listed species or CH that the action may affect 

4.  Description of the manner of effects and cumulative effects 

5.  Relevant reports, including environmental documents 

6.  Any other relevant information 
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Interactive Process 

Effects Analysis 

Action Area 

Species & 

CH 

Project 

Description 
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Preparing a BA/BE 

Å Description of proposed action 

Å Description of area affected 

Å Description of listed species or CH that the action may affect 

Å Description of manner of effects and cumulative effects  

Å Relevant reports, including environmental documents 

Å Any other relevant information 
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Project Description 

How? Why? 

When? Who? What? 

Where? 
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Who? 

Å Ensure you identify all the players and their roles: 

ïFor example, commands and construction contractors 
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What? 

Å Ensure you include all parts of the project 

Å Differentiate the goal or objective of the project from the actions 

necessary to achieve that goal or objective 
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Where? 

Å An important part of the consultation process 

is the action area 

ïDetermined in large part by the 

geographic scope and location of the 

project 

Å Itôs necessary to describe all parts of the 

project geographically, in addition to the 

ñfootprintò or project site 
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When? 

Å When would the activity start and end? 

Å If there are phases, when would each begin and end? 

Å Will there be a ñforeverò operations and maintenance 

phase?   

ï If so, it should be incorporated 

Å Describe the effects of the projectôs existence after 

construction 
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How? 

Å Most often the weakest part of the proposed action  

Å Donôt presume that anything is ñunderstoodò 
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Deconstruct the Action 

Å Many actions are complex and consist of numerous, smaller 

actions 

Å Deconstructing actions into constituent elements makes it easier to:  

ï Identify aspects of actions that may cause effects (particularly 

stressors) 

ï Assess effects of complex actions  



Section 7 Continued 

Deconstruction Contôdé 

Å Deconstruction identifies those elements that: 

ï Are stressors that may have negative 

consequences 

ï Are stressors known to cause negative 

consequences 

ï Are known to benefit  

ï Are known to have no effect 
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Deconstruction Alsoé 

Å Identifies interrelated and interdependent actions that have to be 

considered when defining the action area and conducting effects 

analysis!! 

 

ï Interrelated actions:  

ÅThose actions that are part of a larger action and depend on 

the larger action for their justification 

 

ï Interdependent actions: 

ÅThose actions that have no independent utility apart from the 

action under consideration 

       

            ñBut Forò Test 
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Action Area 

Å All areas to be affected directly or indirectly by the action(s), 

including effects of interrelated and interdependent actions 

Å Intimately linked to, and helps define, the effects of the proposed 

action 

Å Defined by the boundaries of the effects of all aspects of the 

proposed action 
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Action Area Contôdé 

Å If the action agency doesnôt describe it, or describes it inadequately, 

then the Services are responsible for this 

Å Early coordination is needed to keep all players on the same page 


